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On January 18, 2013, the Defendant-Below/Appellliaincy M. Haggerty, filed
this appeal from an Order of the Justice of thecP&2ourt denying a motion to vacate a
default judgment. On March 4, 2013, Plaintiff-Beldppellee, River Terrace
Cooperative, Inc., filed a motion seeking dismisdahe appeal filed by Haggerty on the
grounds that Haggerty failed to file a brief on eplpwithin 20 days, as required by Court
of Common Pleas Civil Rule 72.1(g). Moreover, adarg to River Terrace, even if
Haggerty had filed her brief in a timely manner tthecision below must be affirmed

because the trial court did not abuse its disanetio



PROCEDURAL HISTORY

On November 2, 2012, River Terrace filed a landi@mbnt action against
Haggerty in the Justice of the Peace Court. Twas held on December 11, 2012.
Haggerty failed to appear for trial, and a defgutigment was entered against her on
December 18, 2012.

On December 28, 2012, Haggerty filed a motion toata the default judgment.
On January 17, 2013, a hearing on the motion whk hEhe Justice of the Peace Court
issued an order denying the motion to vacate tii@uttgudgment on January 23, 2013.
On January 18, 2013 (prior to the date on whichcth&t docketed its order), Haggerty
filed the appeal in this Court from the Order of tlustice of the Peace Court denying the
motion to vacate.

On March 4, 2013, River Terrace filed the MotionResmiss now before the
Court. A hearing on the Motion was held on April2D13. At the hearing, both parties
presented oral argument. It is River Terrace’sitposthat, under Court of Common
Pleas Civil Rule 72.1(g), Haggerty was requiredil® a brief by February 7, 2013 —
twenty days from the filing of the record below. adfjerty never filed a brief.
Additionally, River Terrace maintains that the &uesof the Peace Court decision did not
constitute an abuse of discretion. Therefore, Riverrace contends, the appeal should
be dismissed. Haggerty’'s position, on the otherdhas that the appeal should proceed

because the Justice of the Peace Court’s decisasrbased on inaccuracies.



DISCUSSION

An appeal on the record is subject to the proceédwguirements of Court of
Common Pleas Civil Rule 72.1(g), which states:

[tlhe Clerk of the Court shall give all parties tien notice of the date of

the filing of the record of the proceedings beldWe appellant’s brief shall

be served and filed 20 days after the date offdaid of such record as

provided in Rule 72.1(e). The appellee’s answebingf shall be served

and filed 20 days thereafter. The appellant sleaitesand file the reply

brief, if any, not later than 10 days thereafteadpropriate, the assigned

judge shall schedule the case for argument.

Pursuant to Court of Common Pleas Civil Rule 6A(p)(the Court may relieve a
party... from a final judgment, order or proceeding.f.(1) Mistake, inadvertence,
surprise, or excusable neglect.” To prevail on@iom under Rule 60(b), the moving

party must establish three elements:

“(1) excusable neglect in the conduct that allowexldefault judgment to
be taken; (2) a meritorious defense to the achahwould allow a different
outcome to the litigation if the matter was heandte merits; and (3) a
showing that substantial prejudice will not be stegfd by the plaintiff if the
motion is granted”

Haggerty failed to file and serve a brief within 2@ys as required by Rule
72.1(g). However, even if the Court were to perraggerty to file a brief on appeal, it
would not survive the Rule 60(b) three-prong analyecause Haggerty cannot prevail

on the merits.

! Verizon Delaware, Inc. v. Baldwin Line Constr. Co., 2004 WL 838610, at *1 (Del.Super.)
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An appeal from a denial of a motion to vacate défadgment is reviewed under
an abuse of discretion standardReview is limited to the decision denying the imof
The reviewing court does not consider whether ituohave reached a different
conclusion; rather, the inquiry is whether the rstrgie’s decision “[was] the product of
logic, based upon the facts and reasonable dedsctibe drawn therefroni.”“Only
judgments that are manifestly unreasonable, capscior not based on recognized rules
of law or practice are considered an abuse of efigcr.”

Default judgment was entered against Haggerty afte failed to appear for trial.
In the motion to vacate default judgment she fierdhe Justice of the Peace Court,
Haggerty claimed she did not receive notice of ttied because she was out of state.
Haggerty also argued that she believed the mattbe tsettled, as she made a substantial
payment towards the outstanding balance.

In the order denying Haggerty’s motion to vacate default judgment, the Justice
of the Peace Court explained its reasoning asvistio

In this case, when the Defendant left the state ns&ide no arrangements
with the post office, nor did she have her son, wias in the rental unit,
send her the Plaintiff's correspondence. The Cdidrhot find this to be
the action of a reasonable and prudent personfoamdl no excusable
neglect. Further Defendant’'s payment was not paymefull. Moreover,
if rent was paid in full, Plaintiff had reservecethright to go forward with
the possession pursuant to 25 Del8G502(d). Defendant’'s motion is
Denied.

% Court of Common Pleas Civil Rule 72.2(b)(3).
jHurd v. Smith, 2009 WL 1610516, *1 (Del. Com. PI. June 10, 2009)
Id.
® Gibson v. Car Zone, 2010 WL 3958776, *1 (Del. Com. PI. Aug. 3, 2010).
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The trial court has inherent authority to conttslawn dockef. The Justice of the
Peace Court found that Haggerty's explanationsfdding to appear on the scheduled
trial date were without merit. There is nothinge record to indicate that this decision
was unreasonable or capricious. The court acteédirwits discretion, and based its
decision upon reason and logic. The decision idgnidaggerty’s motion to vacate
default judgment therefore must be affirmed.

CONCLUSION

Accordingly, even if Haggerty’'s failure to comply ittv the procedural
requirements of Rule 72.1(g) was excusable negldaggerty cannot prevail on the
merits because there was no abuse of discretion.

AND NOW, THEREFORE, this 6™ day of May 2013, IT IS HEREBY
ORDERED that Plaintiff-Below/Appellee’s Motion to Dismiss is hereby GRANTED
and the decision is of the Justice of the Peace Gbdenying the motion to vacate the

default judgment is hereby AFFIRMED.

Andrea L. Rocanelli

The Honorable Andrea L. Rocanelli

® See Belfint, Lyons & Shuman, P.A. v. Pevar, 844 A.2d 991See also Alston v. Delaware Sate
University, 2011 WL 1225465 (Del. Super. March 31, 2011).
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